CERTAINE PROPOSALS 


f 
FOR 


Regulating the Law, 


to make the ſame more plaine and 


eaſic to bee underſtood, ard leſſe Charger 
able and expenſive then 


heretofore, 


Irft, I take for an undeniable principle, that 
the Law which ſo much concernes every 
man, ought not to bee a Myſterie, but as 

hn much az poſſible be made moſt prof icu- 

ous and evident to the meaneſt capacitie, nothing be- 

ing egore unjuſt then for a man to be judged by a 

law of which hee was unavoydably ignorant. For if 

wee conſider the riſe and originall of a!l Lawes, be- 
cauſe men knew not when they did well, when they 

did evill, what was theirs what not theirs ; they in- 

ſtituted Lawes to the end every min might know his 

Duty and the penalty of has > Moreover, it 

is 2 maxime in our own Lay, that ignorance thereof 

excuſeth go man, but _y man 1s preſumed to bee 
con» 
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FOR 


Regulating the Law, 


to make the ſame more plaine and 
eaſic to bee underſtood, and leſſe Charge- 
able and expenſive then 


heretofore, 


name Irft, I take for an undeniable principle, that 
k FE) y the Law which ſo much concernes every 
19 man, ought not to bee a Myſterie, but as 
has much a3 poſſible be made moſt profp icu- 
ous and evident to the meaneſt capacitie, nothing be- 
ing eore unjuſt then for a man to'be judged by 2 
law of which hee was unavoydably ignorant. For if 
wee conſider the riſe aud originall of all Lawes, be- 
cauſe men knew not when they did well, when they 
did evill, what was theirs what not theirs ; they in- 
ſtituted Lawes to the end every man might know his 
Duty and the penalty of tranfgrefſivg, Moreover, it 
is 2 maxime in our own Lai, that ignorance thereof 
excuſeth no man, but "ey man 1s preſumed to bee 
con- 


(2) 
conuſant tkereof, And it is a true ſaying, Hiſers 
eft jervitus wbi jus et Vagum aut incognitum, It is a 
miſerable ſlavery where the Law is tucertain or un- 
knowne ; a wonder it was toallwiſe men cycn to the 
ingenuons of the Profefſors of the Law themſelves, 
that the Law ſhould bee kept (o cloſe lockt np in an 
unknowne tongue, when the reaſon why the Lawes 
were firſt written in that brackiſh Frezch, was becauſe 
that L:nguage was then beſt underſtood of thoſe 
whom thoſe lawes moſt concernd (Viz, )the Normans, 

Therefore bleſſed be God, it hath been and till is 
the Wiſdome and Integritie of the Parxtiamanr, 
to make the Lawes ſo plain and obvious to every un- 
derſtanding, that every man might know his duty 
and his property. 

The Lawes of this Land are eyther Criminall or 
Civill; as for the criminall Lawes they are not fo 
many or myſtcrious, but with a little ſtudy a man 
may attain: to a competent knowledge thereof ; but 
for the Civill lawes, eſpecially thoſe which concerne 
Lands, they are infinitly Intricate, myſticall, and ex- 
penſive. Now becauſe when a Diſeaſe is knowne it 
is halfe cured, that which I conceive is the cauſe 
thereof, is multiplicicy and diverſity of Tenures, and 
Conveyances, together with the ſecret and clande- 
ſtine making of Conveyances. There are not ſo lit- 
tle as Ten ſeverall wayes whereby men may conve 
eſtates of Inheritance, upon every of which depends 
ſuch innumerable quirkes and intricacies, all of them 
having ſeverall operations, that men which make 1t 
their whole ſtudies all their lives long, can hardly if 


> At all come to ſome reaſonable knozyledge thereof. 
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Now that which 1 propoſe for the Remedy of this 

CUI] ti wenn 
b; 

Hat all Eftates of [nherit2nces as well Free-Eold 

as Copy-hold, might bee but of one Teuure, to 
wir, Fce ſimple, Entailes, my L. Cooke being Judge, 
baving ſo fetter'd and intangled mens Eſtates, that ins 
finite are the controverfies which do ari'e thereupon, 
And tothe end no man might be a looſer hercby nor 
any mans Property deſtroyed, certain Commiſſorers 
not of the ſame County might be authoriſed to Aſ- 
figne and apportion to every Lord of Mannor, ſome 
part of the Tenancy in liew of his chief Rents, Heri- 
ots, and proquiſites of Courts,&c. in caſe the Lord 
and Tenant did not agree between themſelves. 

2. That there "_ bee but one kind of Convey- 
ance for all Eſtates of Inheritance.(vez.) a Feofment 
in fee executed with Livery and Seifin, or atturnment 
and inrelement in the proper County, 

3. That every Leaſe longer then for Seven yeares, 
and all Wills that concerne Lands, ſhou'd be by wri- 
ting to be inrolled likewiſe. as aforeſaid. 

If this were done, | am ferſmaded the Law —— 

1. Would be reduced into one conſiderable volume, 
which now a ſmall Library doth not containe ; and 
there being but one Tenure and one kind of Convey- 
ance, every man almoſt withoue Hercu'zan labour 
might attaine to ſome com; ctent knowledge thereof. 
And Þ would gladly know, w!'y there ſhould bee fo 
many forts of Conveyances when one will ſerve the 
turne ; un'efſec ir be tOmoke the Law more mvſticall. 

Fours fir per piura quolſiers pofiir pw panciors. 
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2. The exceflive expence and chargeable ceremo- 
nics of Fines and Recoveries, would be ſaved, | 


If in like manner all Conveyances were inrolled 
then would there be plain dealing above-boord, the - 
Common-wealth (1.) ſhould bee ſure of their EC- 
cheats and forfcitures upon any Treaſon committed 
or otherwiſe. 

2. Purchaſers ſhould deale upon ſuregrounds,and 
not purchaſe a mulcitude of ſuites and troubles, in 
ſtead of an eftate- 

3. Farmers ſhould be ſure of their bargaines, when 
they are ſure their Landlords have good eſtates. 

4. Creditors ſhould be ſure of their Debts,whereas 
now men of very great eſtates in Lands, ſo convey 
and intangle them, that a Creditor. can take no ad- 


vantage againſt them. | 
5. Men upon Marriages of their Daughters ſhall 


be much more ſure of Joincftures ; and in q—_— 
all Contras and bargatnes there would much 
more certainty, which is the mother of quiet and re- 


poſe; whereas now who ſees nor the innumerable 
controverſies doe ariſe upon ſecret and clandeſtine 
Conveyances : alſo what abundance of Suites are 
commenced upon ſuppoſition that they have right bnt 
cannot come to know the certainty, becauſe they can 
not-come to fight of Evidence. How many poore 
Widowes, Orphans, and others looſe their right by 
reaſon, their Evidences are imbezeled. Theſ: and 
many more miſchiefes would be remedied by inrole- 
ment of Conveyances inthe County. 


Now 
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Now next of all let us confider what may bee the Tncon- 
yeniencies which may ariſe herenpor, 

And tiſt it may be objeRed, that for Copy-holds the alce- 
ration would bee very great ; and that all Copic-holds paſle 
by Surrender which doe amouat to almuch as the Inrolement 
mentioned, 

For anſwer thereunto. it is confeſſed, That Copie-hold E- 
ſlates by reaſon thereof, are not lyable co fraudulent Conyey- 
ances, and therefore there doe not {o many fuites arile concer- 
ning Copie-holds os of Free-hold, Yet notwithſtanding, they 
being not extendible for Debts (which is a thing very unrealo» 
nable in my judgement, that a man ſhould haze any Eftite not 
lyable to the payment of his Debts) but chiefly, b:cauſe rhey 
recaine in them as yer more of Villenzge and (livery , by rea- 
ſon of the arbitrary Fines, Herriots, Oathes, and ſuites of Court 
due to the Lord, then is well conſiflent wich the Freedom: and 
liberty of Engliſh-wew, And tothe end the Law migh: bee the 
more cafie and plaine to be underſtogd, and all occaſions of 
Controyerhies aſmuch as poſllible might be remove. J ſuppole 
it beſt that as aforeſaid, all ERtates of Inherizance of Copi*- 
hold might bee made free, and all Iefler Eſtics made onely 
lyableto certaine Rents, as of Free. hold lands, 

2. It may bee objeKed, That it would be inconyenient to 
take away Entailes, whereby ſome would laole the benefit of 
Revyerhons aſter thoſe eſtates ended. As to that. wee know evee 
ry Tenant intayl at this day. may at his pleaſure make it Fee- 
ſimple. And for any thing clic may bee layd the:cin, my Lord 
Cooke in his firſt Inſtitutes, fol, 19. b. ſhall ani\ver for me in 
thele words. '( When all Eftates were Fee-fimpl., then were 
Purchaſers ſurc of their Purchaſer, Farmers of their Leaſes, 
Creditors of their Debts, the King and Lads had their E(- 
cheater, Forfeitures, Ward/hips, and other profits of their Seig- 
niories ; and for theſe and for other liks cauſes, by the wiſdeme 
of the Common-law, all Efates of inheritance were Feee 
Smple ; and what Contentions and wiſchtefer have crept into 
the quiet of the Law by theſe fettered [nheritanees, daily 
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E xperienet teacheth vs.) So that ſorthischavge there is a ſuffi» 
cient Preſident, the ancient Common. law of this Land, and the 
adyice oft bim who knew the Lawes of this land aſwell as 
moli that eyer {tudicd the ſame, (viz.) the Lord C coke. 


T hen alſo concerning the Inrolments aforeſaid, — 

I. It may be obxxAtcd, That a man cantoc borrow mone 
upon a Morgage withour letting the Countrey know thereof ; 
now as for that | conceive it no great mater, if hee that is rich 
bce lo eſteemed, and hee that is poore be fo reputed. 

2, But then the maine oþj»&ion will bee, There be many 
Conyeyances which if examined would be found defeRtive, ; 
whereby Eſtates which have long continued in a Family might 
bee carried away to others. which jn ſtead of ending Contro= 
ycrfies would beget new. 

For anſwer to which, that admit it were fo, yet that would 
be but onely for the preſent, and after che firſt Suit it would 
be ſetled for Poſterity. Moreover, it would but helpe thoſe te 
poſſeſſion to whom the Law had given moſt right. 

But for remedy of ſuch like Inconveniencies, was a profita- 
ble Statute made 1n the 21, yeare of King James, (viz.) That 
aſter 20, yeates quiet Poſicſhon, no aCtien ſhould bee com- 
menced, unleſſe in caſe of Infancie, Coverture, or the like ; 
which Statute if it were inlacged and put in execution would 
ſalye that fore ſufficiently, 


The next Propoſall for to remedy delayes in Suites, 2nd to 
take away exceſſive Charge ; is to take away Artefts in the 
beginning of ſuites. It would require a volume of it ſelfe to 
ſhew the exceſſive expence. the great delayes of Juftice, the 
bribcries and extortion by Skeriffes and Bayliffes, the batteries, 
barbarevs crueltics, and many times M urthers., and many ether 
inconvetiencies which dee flow from this wicked fountaine of 
Arreſts. 

As for Example; a Noble-mrn or Great man, ewes me 
10, or 20.1, peihaps for wages vr lome other thing, for ewice it 
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may beeten times my debt, J canno: get him arreſted, and un« 
till hee be arrctied ] can never 1o much as proceed in wiy ſuire ; 
and if after disburſement of a great ſumme, } ger bim appre- 
hended I (hall have ſome five (hillings allowed cowards it by 
the Court. So if a muan live in ſome Priviledg:d places, or ra- 
ther which uſurp fuch prigiledges there they iecure themlelves, 
and bee their Eliates never ſo great can by no meanes be layd 
held on te pay their juſt debts, It would beroo tedious to give 
inſtances of ſculking wandring perſons, and of lame that ic» 
cure themſclyes by the company of lewd and dalperate tello-vs, 
that they can not be apprehended without abundance of charge 
and oftentimes danger of life ; thefe Milchiefes are fo well 
knowae that I need not further ſet them forth, I appealeto 
many mens experience, whether if che arreſt of divers perions 
weuld net coft them more then all the charges of Suite befides, 
nay and their proper Debts co beot ; and how many yeares 
men may wait through the corruption of under-Sheriftzs and 
their Bayliffes, before they can get a Debtor arrefted, when if 
they were once taken the ſuite would come to Execution in 
three quarters of a yeare at maſt without much charge, 


Now for rem:dy hereof, ] ſuppoſe a ſufficient Summons 
might ſerve turne well enough, and ſo in default of not An- 
{weritg, the Plaintitfe upon proofe and evidenc- given might 
proceed to Judgement and Execution, For my owne parc [ 
confeſle, I {ce no fatisfaRory reaſon bur that every mana, aſwell 
as Tradeſmen, might bee brought within the Statute of Rinch- 
rapts, All that ever « Tradeſman hath mall be (ald to pay his 
Debts ; and why other mens Eftates who are as juſtly indebr- 
ed, as they, ſhould not ; in true reaſon I doe not underſtagd. 
The Law ſeemes to me, too mild and remiſle agtialt the ctates 
- Debtors, and againſt their perſons as much too rigid and 
eycres 


Another 
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Another Propoſall is, that Experience doth ſhew what yery 
great delayes and intellerable charges ariſe, from being teſled 
from Court to Court, (v#z.) trom Chancery to Common-lay, 
and ſo back againe ; nay, J am perlwaded that not one cauſe 
of tenne, eſpecially if of any conſequence, bur firſt 0: laſt comes 
into the-C —_— meerly for delayes ; by which mcancs - 
peaceable minded men, will rather give away halfe their right 
chen be troubled to ſue-form, + | 

Now the remedy'hereof, I ſuppoſe might bee toimpewer 
the Common-law Courts with equitable J urisdiRion, that the 
fame Court might alwell determice the Equity, as the Law of 
every calc. 

Another thig very neceſſary would bee, That the AR for 
reliefe of Debrors might extend to perſons which now axe, or 
hereafter (hall be Impriſoned. 


Laſtly, it were to b:e wiſhed, That the Committee for the 
Regulating of the Lav), would procure ſome learned in the 
Lawes who might be well Fee'd for their paines, to argue and 
ler forth before tliem. the, Inconveniencies on the onefide with 
the profir, and commodity on the other which may ariſe on 
theſe orthe like Alterations. their worke would be much more 
eake, and they themlclyes the better able ro ponder and gudge 
what is fit to be done ; it would not bee Time, 1abour, or mo- 
ney ill fpent,_co procure good and wholſomie Lawes for our 
{elyes and Poſterity, 


Finis. 


